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Guidance on Applying for a Pavement Licence

General
A pavement licence is a licence granted by the local authority which allows the licence-holder to place removable furniture over certain highways adjacent to the premises in relation to which the application was made, for certain purposes.
Licences that are granted should remain in place for such period as the local authority may specify in the licence, with a maximum limit of 2 years.
Where a pavement licence is granted, clear access routes on the highway will need to be maintained, taking into account the needs of all users, including disabled people.
A pavement licence does not grant the right to permanently close a road. To do so, a pedestrian planning order is required.
Fees & Consultation Periods
The fee for applying for a licence is set by each local authority. Our most current list of fees and charges can be found at www.oldham.gov.uk/licensing. 
The public consultation period is 14 days (excluding public holidays). The first day starts the day after the complete application is sent electronically to the local authority. The applicant is required to affix a notice to the premises, so it is easily visible and legible to the public on the day they submit the application to the local authority. They must ensure the notice remains in place for the duration of the public consultation period. When counting ‘days’ public holidays are not included. Applicants are encouraged to keep evidence of this. The template to be used for the public notice can be found at the end of this form.
The local authority has a further 14 days following the public consultation to determine the application. If the local authority does not determine the application before the end of that period, the licence is deemed granted for a period of 2 years and the business can place the proposed furniture within the area set out in the application.
What businesses are eligible?
A business which uses (or proposes to use) premises for the sale of food or drink for consumption (on or off the premises) can apply for a licence. Businesses that are eligible include: public houses, cafes, bars, restaurants, snack bars, coffee shops, and ice cream parlours including where such uses form an ancillary aspect of another use, for example supermarkets, or entertainment venues which sell food and drink.
A licence permits the business to use furniture placed on the highway to sell or serve food or drink and/or allow it to be used by people for consumption of food or drink supplied from, or in connection with the use of the premises.
Businesses that do not use their premises for the sale of food or drink, for example salons, are ineligible. Though they can apply for permission to place furniture on the pavement under the Highways Act 1980.
What furniture can be permitted by a licence?
The furniture which may be placed on the pavement include:
· counters or stalls for selling or serving food or drink;
· tables, counters or shelves on which food or drink can be placed;
· chairs, benches or other forms of seating; and
· umbrellas, barriers, heaters and other articles used in connection with the outdoor consumption of food or drink.
This furniture is required to be removable and related to the serving, sale and consumption of food or drink. When determining what is ‘removable’ in principle this means it is not a permanent fixed structure, and is able to be moved easily, and stored away at night.
How does this interact with alcohol licensing?
It is important to note the grant of a pavement licence only permits the placing of furniture on the highway. A pavement licence does not negate the need to obtain approvals under other regulatory frameworks, such as the need for a licence to sell alcohol, and the need to comply with registration requirements for food businesses.
What is reasonable provision for seating where smoking is not permitted?
The national smoke-free seating condition seeks to ensure customers have greater choice, so that both smokers and non-smokers are able to sit outside.
It is important that businesses can cater to their customers’ preferences. The Business and Planning Act 2020 imposes a smoke-free seating condition in relation to licences where seating used for the purpose of consuming food or drink has been, (or is to be) placed on the relevant highway. The condition requires a licence-holder to make reasonable provision for seating where smoking is not permitted. This means that where businesses provide for smokers, customers will also have the option of sitting in a non-smoking area. Ways of meeting this condition could include:
Clear ‘smoking’ and ‘non-smoking’ areas, with ‘no smoking’ signage displayed in designated ‘smoke-free’ zones in accordance with Smoke-free (Signs) Regulations 2012.
No ash trays or similar receptacles to be provided or permitted to be left on furniture where smoke-free seating is identified.
Licence holders should provide a minimum 2m distance between non-smoking and smoking areas, wherever possible.
Further, business must continue to have regard to smoke-free legislation under The Health Act 2006, and the subsequent Smoke-free (Premises and Enforcement) Regulations 2006.
What will the local authority consider when deciding whether to grant a pavement licence?
The local authority will need to consider a number of factors, when determining whether to approve the application. These include whether local conditions might be needed to make it possible to approve an application which would otherwise be unacceptable.
The Secretary of State may specify conditions for pavement licences, in Regulations (although to date there has not been a need to do so). This is in addition to the statutory ‘no obstruction’ condition referred to in sections 5(4) and 3(6) of the Business and Planning Act 2020 Act and ‘smoke-free’ seating condition.
Authorities are encouraged to publish local conditions subject to which they propose to grant pavement licences so that applicants and those making representations are aware of them. When considering their powers in relation to local conditions they should bear in mind the requirements of the no-obstruction condition and the smoke-free seating condition. They should also take into account any national conditions which may be specified in the future in Regulations.
When setting local conditions and determining applications, authorities will also want to consider:
· public health and safety including security – for example, any reasonable crowd management measures needed as a result of a licence being granted;
· public amenity – will the proposed use create nuisance to neighbouring occupiers by generating anti-social behaviour, and litter;
· accessibility – taking a proportionate approach to considering the nature of the site in relation to which the application for a licence is made, its surroundings, and its users, taking account of:
· considerations under the no-obstruction condition including the cumulative impact of multiple pavement licences in close proximity, in particular considering the needs of disabled people
· any other temporary measures in place that may be relevant to the proposal, for example, the reallocation of road space. This could include pedestrianised streets and any subsequent reallocation of this space to vehicles;
· whether there are other permanent street furniture or fixed structures in place on the footway that already reduce access; and
· other users of the space, for example if there are high levels of pedestrian or cycle movements.
What are the outcomes of an application?
If the local authority determines the application before the end of the determination period, the local authority can:
· grant the licence in respect of any or all of the purposes specified in the application,
· grant the licence for some or all of the part of the highway specified in the application, and impose conditions, or
· refuse the application.

Useful contact information/links:
The Licensing Service receive applications online and responds to queries by email. You can contact a member of the team at licensing@oldham.gov.uk. 
The Licensing Service provides all their application forms and guidance on the Council website. These can be found at www.oldham.gov.uk/licensing. 
The Business & Planning Act 2020 can be found online at Business and Planning Act 2020 (legislation.gov.uk)
Statutory Guidance can be found online at Pavement licences: guidance - GOV.UK (www.gov.uk)


















PUBLIC NOTICE
APPLICATION FOR A PAVEMENT LICENCE
BUSINESS & PLANNING ACT 2020

I/We 
hereby give notice that on *insert date of application* I/we have applied to Oldham Council for a ‘Pavement Licence’ at *insert name and address of premises*

The application is for: *insert brief description i.e., furniture to be placed to the front/side of premises etc*
 
Any person wishing to make representations to this application may do so by emailing the Licensing Team at licensing@oldham.gov.uk or by writing to Licensing Service, Sir Robert Peacock House, Vulcan Street, Oldham, OL1 4LA no later than *insert the date last comments may be made by (14 days starting the day after submission, excluding public holidays)*
The application and information submitted with it can be viewed on the Council’s website: www.oldham.gov.uk/licensing and clicking “consultations & statutory notices”.
 
Signed:

Dated:

The leaflet does not replace the Business & Planning Act 2020, or any statutory guidance issued under it, so reference should always be made to that before submitting applications.
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